
 

 
 

 
 

NDA Instructions For Further Engagement 
 

Dear Potential Investor 

 

Please find the Non-Disclosure Agreement we require all potential investors to sign. This is a 

standard non-disclosure agreement, but if you have any questions regarding the language in the 

agreement, please feel free to contact us. 

Please note that as soon as you return an executed copy of the Non-Disclosure Agreement, we 

can provide you with further details on our current projects and opportunities. Therefore, we are 

asking that you sign and return the agreement via fax or email to the information below as soon 

as possible.  

Email to info@jordcapital.com 

Fax to (949) 529-5003 

 

Please note: All investors must meet the requirements of an Accredited Investor. What does it 

mean to be an accredited investor? Under the federal securities laws, a company or private fund 

may not offer or sell securities unless the transaction has been registered with the SEC or an 

exemption from registration is available. Certain securities offerings that are exempt from 

registration may only be offered to, or purchased by, persons who are accredited investors. One 

principal purpose of the accredited investor concept is to identify persons who can bear the 

economic risk of investing in these unregistered securities. 

https://www.sec.gov/files/ib_accreditedinvestors.pdf 

 

Also See:   Accredited Investors Defined Click Here  

 

Thank you, 

Ryan Ramage 

 

 

mailto:info@jordcapital.com
https://www.sec.gov/files/ib_accreditedinvestors.pdf
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=8edfd12967d69c024485029d968ee737&r=SECTION&n=17y3.0.1.1.12.0.46.176


 

 

[JORD HOLDINGS LLC  LETTERHEAD] 

 

CONFIDENTIALITY AGREEMENT 

 

 

Date:________________, _____,2018 

 

Name: ________________________________   

Address:___________________________ 

__________________________________ 

(hereinafter referred to as “You or “Your”) 

Ladies and Gentlemen: 

In connection with our discussions with You to consider the possible investment (the “Investment”) in, 

or commitment to subscribe for the purchase of, one or more classes of limited liability company membership 

interests (the “Equity Interests”) in Jord Holdings LLC, a Delaware limited liability company (the “Fund”) being 

offered in a private placement exempt from registration under Section 4(a)(2) of the Securities Act of 1933 and 

the U.S. Securities and Exchange Commission’s (“SEC”) Rule 506 (b) or (c) of Regulation D,  it is necessary 

for Jord Capital LLC, a Delaware limited liability company, and the Managing Member of the Fund  (the 

“Company”), to provide You with certain Confidential Information (as defined in Section 2 hereof) pertaining 

to the Investment. As a condition to Your being furnished such information, You agree to treat any information 

concerning the Investment in the Equity Interests (whether prepared by the Company, its consultants, advisors 

or otherwise) which is furnished to You or any representative, including without limitation, attorneys, 

accountants, engineers, consultants, advisors or agents (collectively, “Representatives”) by or on behalf of the 

Company in accordance with the provisions of this Confidentiality Agreement (the “Agreement”) and to take or 

abstain from taking certain other actions herein set forth.   

1. Acknowledgement; Purpose; Non-Disclosure.  You recognize and acknowledge the competitive 

value and confidential nature of the Confidential Information and the damage that would result to the Company, 

the Fund (including its investors) and their affiliates if any of the Confidential Information is disclosed to any 

third party. You hereby agree that the Confidential Information will be used solely in connection with Your 

review and analysis of whether to enter into the Transaction and commit to make an Investment in the Fund’s 

Equity Interests, and shall not be disclosed to any third party except as permitted by this Agreement or as may 

be approved in writing by the Company.  You agree that You will cause Your Representatives to observe all 

terms of this Agreement, and that You shall be responsible for any breach of this Agreement by any of Your 

Representatives.   

2. Confidential Information.  The term “Confidential Information” includes (a) all information 

furnished by the Company or any of its Representatives, whether furnished before or after the date hereof, 

whether oral or written, and regardless of the manner in which it is furnished, including, without limitation,  

including specifically information with regard to the Investment in the Fund, the structure of the Fund and its 

subsidiary funds, the Fund’s proposed business and strategy, the proposed or existing portfolio investments   by 

the Fund and its subsidiaries, including, without limitation, specific real estate investments, construction or other 

real estate related projects, the terms and conditions of proposed or existing commercial loans, convertible debt 

or other debt investments, and/or equity investments or proposed equity investments in various targeted 

businesses and all related contracts, and (b) all notes, business plans, analyses, market and financial research, 

compilations, forecasts, studies, reports, interpretations, prototypes, specifications, trade or business secrets, 
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proprietary technology or processes, or other documents or materials, whether or not prepared by the Company 

or its Representatives or by You or Your representatives in connection with the Transaction (including, without 

limitation, such that reflects or is based upon, in whole or part, the information furnished to You or Your 

representatives pursuant hereto).  The term “Confidential Information” does not include any information which 

(i) at the time of disclosure or thereafter is generally available to and known by the public (other than as a result 

of its disclosure by You or Your representatives in breach of this Agreement), (ii) was available to You on a 

non-confidential basis prior to disclosure by the Company or (iii) becomes available to You on a non-confidential 

basis from a person who is not bound by a duty of confidentiality to the Company, or is not otherwise prohibited 

from transmitting the information to You.  The Confidential Information shall remain the property of the 

Company.  No rights to use, license or otherwise exploit the Confidential Information are granted to You, by 

implication or otherwise.  You will not by virtue of our disclosure of the Confidential Information and/or Your 

use of the Confidential Information acquire any rights with respect thereto, all of which rights shall remain 

exclusively with the Company. 

3. Compliance with Law.   In the event that You or anyone to whom You provide any Confidential 

Information in accordance with this Agreement is requested or required (by deposition, interrogatories, requests 

for information or documents in legal, regulatory or administrative proceedings, subpoenas, civil investigative 

demand or similar process), in connection with any proceeding, to disclose any Confidential Information, You 

will give the Company prompt written notice of such request or requirement so that the Company may seek an 

appropriate protective order or other remedy and/or waive compliance with the provisions of this Agreement, 

and You will cooperate with the Company to obtain such protective order or remedy.  In the event that such 

protective order or other remedy is not obtained or the Company waives compliance with the relevant provisions 

of this Agreement, You (or such other persons to whom such request or requirement is directed) will furnish 

only that portion of the Confidential Information which, in the opinion of Your counsel, is legally required to be 

disclosed and, upon the Company's request, You will use Your reasonable best efforts to obtain assurances that 

confidential treatment will be accorded to such information. 

4. Mutual Termination; Return of Confidential Information.   In the event that You do not proceed 

with the Transaction within a reasonable time or if the Company shall elect at any time or for any reason to 

terminate Your further access to the Confidential Information, You and Your representatives shall promptly 

destroy (in which case such destruction shall be certified in writing by an authorized officer, manager or member, 

as applicable, supervising such destruction) or redeliver to the Company all copies of Confidential Information 

in written, electronic or other form and any other material containing or reflecting any information in the 

Confidential Information (whether prepared by the Company, its advisors or otherwise) and will not retain any 

copies, extracts or other reproductions in whole or in part of such written material.  All documents, memoranda, 

notes and other writings whatsoever prepared by You or Your advisors based on the information in the 

Confidential Information shall be destroyed, and such destruction shall be certified in writing to the Company 

by an authorized officer supervising such destruction. 

5. Equitable Relief.  It is understood and agreed that money damages would not be a sufficient 

remedy for any breach or threatened breach of this Agreement by You or Your representatives and that the 

Company shall be entitled to specific performance, injunctive relief and any other equitable relief as remedies 

for any such breach or threatened breach, without the need to prove special damages or post a bond or other 

security in connection with such remedy.  Such remedies shall not be deemed to be the exclusive remedies for 

the breach of this Agreement by You or Your representatives, but shall be in addition to all other remedies 

available at law or in equity to the Company.  In the event of litigation relating to this Agreement, if a court of 

competent jurisdiction determines that You or any of Your representatives have breached this Agreement, You 

shall be liable and pay to the Company the reasonable legal fees incurred by the Company or any of its affiliates 

in connection with such litigation, including any appeal therefrom.  Without qualifying any other obligations 

hereunder, You shall promptly notify the Company in writing as soon as practicable after becoming aware of 

any breach by You or Your representatives of any obligation the Company or their representatives may have 
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under the terms of this Agreement.  The Company reserves the right to assign its rights, powers and privileges 

under this Agreement (including, without limitation, the right to enforce the terms of this Agreement) to any 

successor of the Company or its business without Your consent. 

6. Governing Law.  This Agreement shall be governed by, and construed and enforced in 

accordance with the laws of the State of New York without giving effect to its conflict of laws principles and 

rules.  Any action or proceeding brought under this letter shall be brought in the federal or state courts located 

in the Borough of Manhattan, City and State of New York,  and You agree to be subject to the jurisdiction of 

such courts (and not to raise any objection or defense based upon inconvenience of forum or similar concerns).  

This Agreement shall be binding upon the parties, their successors and assigns for a period of two (2) years from 

the date of this Agreement (the “Agreement Term”). 

If You are in agreement with the foregoing, please so indicate by signing, dating and returning the 

enclosed copy of this Agreement, which may be executed in multiple counterparts by facsimile or other 

electronic transmission, any one of which need not contain the signatures of more than one party, but all such 

counterparts taken together shall constitute one and the same original agreement with respect to the matters set 

forth herein. 

Very truly yours, 

JORD HOLDINGS LLC  

By:  JORD CAPITAL LLC 

Its: Managing Member     

 

By:       

 

Name:       

 

Title:       

 

 

 

Agreed to and Accepted this __ day of __________, 2018 

_______________________________________ 

 

By:       

 

Name:       

 

Title:       

 

 


